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270) (FAIR Act). The information re-
ported in the inventory will be publicly
accessible.

4.1701 Definitions.

As used in this subpart—

FAIR Act agencies means the agencies
required under the FAIR Act to submit
inventories annually of the activities
performed by Government personnel.

First-tier subcontract means a sub-
contract awarded directly by the con-
tractor for the purpose of acquiring
supplies or services (including con-
struction) for performance of a prime
contract. It does not include the con-
tractor’s supplier agreements with ven-
dors, such as long-term arrangements
for materials or supplies that benefit
multiple contracts and/or the costs of
which are normally applied to a con-
tractor’s general and administrative
expenses or indirect costs.

41702 Applicability.

(a) This subpart applies to—

(1) All FAIR Act agencies, except
DoD as specified in 4.1705;

(2) Solicitations, contracts, and or-
ders for services (including construc-
tion) that meet or exceed the thresh-
olds at 4.1703; and

(3) Contractors and first-tier sub-
contractors.

(b) Procedures for compiling and sub-
mitting agency service contract inven-
tories are governed by section 743(a)(3)
of Division C of Pub. L. 111-117 and Of-
fice of Federal Procurement Policy
(OFPP) guidance. The guidance is
available at the following Web site:
hittps://www.whitehouse.gov/sites/white-
house.gov/files/omb/procurement/memo/
service-contract-inventory-guidance.pdf.

(c) This subpart addresses require-
ments for obtaining information from,
and reporting by, agency service con-
tractors.

[78 FR 80374, Dec. 31, 2013, as amended at 83
FR 42572, Aug. 22, 2018]

4.1703 Reporting requirements.

(a) Thresholds. (1) Except as exempted
by OFPP guidance, service contractor
reporting shall be required for con-
tracts and first-tier subcontracts for
services based on type of contract and
estimated total value. For indefinite-
delivery contracts, reporting shall be
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determined based on the type and esti-
mated total value of each order under
the contract. Indefinite-delivery con-
tracts include, but are not limited to,
contracts such as indefinite-delivery
indefinite-quantity (IDIQ) contracts,
Federal Supply Schedule contracts
(FSSs), Governmentwide acquisition
contracts (GWACs), and multi-agency
contracts.

(2) Reporting is required according to
the following thresholds:

(i) All cost-reimbursement, time-and-
materials, and labor-hour service con-
tracts and orders with an estimated
total value above the simplified acqui-
sition threshold.

(ii) All fixed-price service contracts
awarded and orders issued according to
the following thresholds:

(A) Awarded or issued in Fiscal Year
2014, with an estimated total value of
$2.5 million or greater.

(B) Awarded or issued in Fiscal Year
2015, with an estimated total value of
$1 million or greater.

(C) Awarded or issued in Fiscal Year
2016, and subsequent years, with an es-
timated total value of $500,000 or great-
er.

(3) Reporting is required for all first-
tier subcontracts for services as pre-
scribed in paragraphs (a)(2)(i) and (ii)
of this section.

(b) Agency reporting responsibilities. (1)
Agencies shall ensure that contractors
comply with the reporting require-
ments of 52.204-14, Service Contract Re-
porting Requirements and 52.204-15,
Service Contract Reporting Require-
ments for Indefinite-Delivery Con-
tracts. Agencies shall review con-
tractor reported information for rea-
sonableness and consistency with
available contract information. The
agency is not required to address data
for which the agency would not nor-
mally have supporting information. In
the event the agency believes that revi-
sions to the contractor reported infor-
mation are warranted, the agency shall
notify the contractor no later than No-
vember 15. By November 30, the con-
tractor shall revise the report, or docu-
ment its rationale for the agency. Au-
thorized agency officials may review
the reports at www.sam.gov.
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(2) Agencies are required to compile
annually an inventory of service con-
tracts performed for, or on behalf of,
the agency during the prior fiscal year
in order to determine the extent of the
agency’s reliance on service contrac-
tors. Agencies shall submit a service
contract inventory to OMB by January
15 annually. Then, each agency must
post the inventory on its Web site and
publish a FEDERAL REGISTER Notice of
Availability by February 15 annually.

(3) Most of the required information
is already collected in the Federal Pro-
curement Data System (FPDS). Infor-
mation not collected in FPDS will be
provided by the contractor, as specified
in 52.204-14, Service Contract Reporting
Requirements and 52.204-15, Service
Contract Reporting Requirements for
Indefinite-Delivery Contracts.

178 FR 80374, Dec. 31, 2013, as amended 81 FR
11992, Mar. 7, 2016]

4.1704 Contracting officer responsibil-
ities.

(a) For other than indefinite-delivery
contracts, the contracting officer shall
ensure that 52.204-14, Service Reporting
Requirement, is included in solicita-
tions, contracts, and orders as pre-
scribed at 4.1705. For indefinite-deliv-
ery contracts, the contracting officer
who awarded the contract shall ensure
that 52.204-15, Service Contract Report-
ing Requirements for Indefinite-Deliv-
ery Contracts, is included in solicita-
tions and contracts as prescribed at
4.1705. The contracting officer at the
order level shall verify the clause’s in-
clusion in the contract.

(b) If the contractor fails to submit a
report in a timely manner, the con-
tracting officer shall exercise appro-
priate contractual remedies. In addi-
tion, the contracting officer shall
make the contractor’s failure to com-
ply with the reporting requirements a
part of the contractor’s performance
information under subpart 42.15.

4.1705 Contract clauses.

(a) The contracting officer shall in-
sert the clause at 52.204-14, Service
Contract Reporting Requirements, in
solicitations and contracts for services
(including construction) that meet or
exceed the thresholds at 4.1703, except
for indefinite-delivery contracts. This

4.1801

clause is not required for actions en-
tirely funded by DoD, contracts award-
ed with a generic entity identifier, or
in classified solicitations, contracts, or
orders.

(b) The contracting officer shall in-
sert the clause at 52.204-15, Service
Contract Reporting Requirements for
Indefinite-Delivery Contracts, in solici-
tations and indefinite-delivery con-
tracts for services (including construc-
tion) where one or more orders issued
thereunder are expected to each meet
or exceed the thresholds at 4.1703. This
clause is not required for actions en-
tirely funded by DoD, contracts award-
ed with a generic entity identifier, or
in classified solicitations, contracts, or
orders.

[78 FR 80374, Dec. 31, 2013, as amended at 81
FR 67738, Sept. 30, 2016]

Subpart 4.18—Commercial and
Government Entity Code

SOURCE: 79 FR 31190, May 30, 2014, unless
otherwise noted.

4.1800 Scope of subpart.

(a) This subpart prescribes policies
and procedures for identification of
commercial and government entities.
The Commercial and Government Enti-
ty (CAGE) code system may be used,
among other things, to—

(1) Exchange data with another con-
tracting activity, including contract
administration activities and contract
payment activities;

(2) Exchange data with another sys-
tem that requires the unique identi-
fication of a contractor entity; or

(3) Identify when offerors are owned
or controlled by another entity.

(b) For information on the unique en-
tity identifier, which is a different
identifier, see 4.605 and the provisions
at 52.204-6, Unique Entity Identifier,
and 52.204-7, System for Award Man-
agement.

[78 FR 80374, Dec. 31, 2013, as amended at 81
FR 67738, Sept. 30, 2016]

4.1801 Definitions.

As used in this part—

Highest-level owner means the entity
that owns or controls an immediate
owner of the offeror, or that owns or
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